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Dear Mr. Castle:

Apital stock of rural electric
d under the General Not For Profit

'Sectien 18 of "AN ACT to revise the law in rela-
tion to assesament of property, etc.® [Revenue Act of 1939]
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© (£)1. Rev. Stat. 1975, ch. 120. par. 499) pxovidea that the
- {capu:al stcck of cmpani.ea and anaoeiatiom inaorpozat@d
under the laws of this State shall be asssaseﬂ and taxed.

| exeapl: as othexwise exampted. ui.nei.s cmtxa n.n
carr (1922), 302 Ill. 172, 179, the Illinois Suprema conxt
aescribed the nature ui the c:apital stoak tax as follws t

LR R It was 1eng ago decided by ths.s eourt
vhat s included in the texm ‘capital stock,’
and it was held that it embraces all the prop-
erty belonging to the corporatiom, including
all its righte, contracts, privileges, good
will and everything of value that appertains .
or belonge to the corporation, of any charac-
ter or description, vhether tangible or intan-
gible, corporeal or incorporealr that the term
does not mean the shares of stock but desig-
nates the property of the corporaticn subject
to taxation., ® * &°

The fact that the cooperatives do not have or isaue shares
of atock does not mean they cannot be taxed on ti'ua_ivaiue, of
their capital stock. Capital stock refers not to sﬁa'rés.
but to the aggregate property of a corporation. Rural
electric cooperatives are t,hl,_:s subject to the capﬁ.tal stock
tax unless otherwise éxenpte&.

Sections 19 through 19.24 of the Revenue Act of

1939 (Ill. Rev. Stat. 1975, ch. 120, pars. 500 to 500.24)
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prqéide for exemptions fram tamti_;:;nz.;, There is no general
| ,ews,m for non-profit corporations nor any specifm ,exémp—-
tion for elsctrical cooperatives.. -

. Sectiom 130 of the Revenue Act of 1939 (Ill. Rev.
Stat. 1975, ch. 120, par. 611) sets forth the duties. of th@
Department of Local Government Affairs. The section pro- |
. vides in pertinent parts
.- "§.130. The Department shall: .

* ®w®

(6) Assess, and value, in the manner pro-
- vi&ed by law, the capital stock, including
.« . the franchise of all companies or associations
. incorporated under the lawe of this State,
. except companies and associations organized
- for purely mnuiacturing and mercantile pur-
. poses, or for either of such purposes, or for
. the mining and sale of coal or for printing
or for the. wbliahing of newspapers oxr for the
:mecreving and breeding of stock or for the pur-
pose of banking, or as mutual building, loan
and homestead associations, including any of
such property as may have been cmitted from
... assessment in any year or years, or which, £rom
. defective desctiption, has not paia any taxes

- fox any year oF yearsj e A
* ® t ' a

advised that the Department had the authority to assess the
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capital stock of local mutual, district, county and town-
ship insurance companies. .'rhe_analyas.s' in that opiniéq
amii.ea with equal force to the ésseaamt; of the capital
stéqk of rural electric cooperatives. I, therefore, am of
the opinion that the capital stock of rural elactric,qabpera-
tim is subject to tax anﬁ the Departwent has the duty to
assess such _prgperty (fox: tgx PUrposes. | ' |

Very truly yours,

' ATTORNEY GEMNERAL




